HAMBLETON DISTRICT COUNCIL

Report To:  Cabinet

15 April 2014

Subject: COMMUNITY INFRASTRUCTURE LEVY - DRAFT CHARGING SCHEDULE:

CONSULTATION AND SUBMISSION

All Wards outside the North York Moors National Park
Portfolio Holder for Housing, Planning and Waste Management: Councillor B Phillips
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PURPOSE AND BACKGROUND:

This report considers the responses received during public consultation on the Community
Infrastructure Levy (CIL) Draft Charging Schedule and seeks approval to submit the
Schedule for public examination.

The consultation period for the CIL Draft Charging Schedule ran for six weeks from 24
January to 7 March 2014 and 12 responses were received during that period. The main
issues raised are summarised below and set out in more detail in Annex A, together with
the proposed responses from the Council:

- the assumptions and viability assessments undertaken are challenged

- agricultural workers dwellings should be exempt from the residential CIL charge

- the residential charge remains too high

- the charge differentiation for retail development is inappropriate

- separate viability assessment should be undertaken for retirement housing

- CIL should not apply to extra care housing due to its already challenging financial
model

- the base rate charge on employment uses is inappropriate

- concerns about CIL receipts that are raised in one part of the District contributing to
infrastructure schemes elsewhere in the District.

- further consideration of an instalments policy in terms of releasing CIL receipts to
deliver infrastructure in a timely manner.

Once the Draft Charging Schedule is submitted, the above issues will be considered by an
Inspector at the public examination and will form the subject matter for the hearings along
with any matters the inspector wishes to consider. From the responses received, both at
this stage and the previous Preliminary Draft stage, some minor modifications to the Draft
Charging Schedule are necessary prior to submission. The modifications proposed are:

i. reduce the £10 per square metre base charge for all other development to £0 for
reasons of viability;

il. make the CIL liability on apartments in the residential rate clear in the submission
charging schedule — in that apartments will be charged under the ‘all other
chargeable development’ rate; and.

iii. refine and clarify the retail definitions in the charging schedule for clarity prior to
submission.
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These modifications should be published for a period of four weeks in a Statement of
Modifications (Annex B). Comments raised will be sought from statutory consultees and
parties who have previously made representations on the Charging Schedule. Such
consultation forms part of the examination process and therefore will be undertaken from
the date of submission of the Draft Charging Schedule. All responses received on the
issues will be passed to the examiner for consideration.

On this basis, it is proposed that the CIL Draft Charging Schedule, the proposed Statement
of Modifications, supporting evidence and background papers are submitted for public
examination with a view to adoption later this year.

LINK TO COUNCIL PRIORITIES:

CIL will help fund infrastructure necessary to support housing and employment
development and strategic recreation facilities which are Council priorities.

RISK ASSESSMENT:

There are no significant risks associated with approving the recommendations of this report.

Risks in not approving the recommendations:

Risk Implication Prob* | Imp* | Total Preventative

action

The introduction of | Should the DCS not go

changes to the CIL | forward, the Council may 4 4 16 Submit the

Regulations by be required to return to the Charging

Government (Feb Preliminary Draft Charging Schedule for

2014) will apply if Schedule stage in order to examination.

the Draft Charging meet new requirements,

Schedule is not thus causing delay, further

submitted at this costs to the Council and

stage, including, potential CIL receipts lost.

changes to the
evidence required.

Prob = Probability, Imp = Impact, Score range is Low = 1, High=5
Overall, the risks related to not agreeing with the recommendations outweigh the risks of
agreeing them. Therefore, the risks associated with agreeing the recommendations are
considered acceptable.

FINANCIAL IMPLICATIONS:

The timescale for delivery of the CIL Charging Schedule has slipped but this will not have
any significant impact on the costs of delivering the Charging Schedule other than officer
time and resource.

Any further revisions to the proposed CIL rates will reduce the anticipated CIL receipts
during the plan period and other sources of funding will be required to fill the funding gap.

The Council will need to meet the costs of the Public Examination which is now estimated
to be approximately £15-20,000 following recent discussions with the Planning
Inspectorate. This is provided for in the CIL project budget for 2014/15.



5.0

LEGAL IMPLICATIONS:

5.1  The Council will need to follow the CIL Regulations (2010) as amended to ensure that the
proper legal procedures have been adhered to in developing the Charging Schedule. This
includes the publication of the proposed Statement of Modifications referred to above. This
will be tested at the public examination.

5.2  The arrangements for receiving and managing contributions may require legal mechanisms
between the Council and delivery partners such as the local highways authority, NYCC
Children and Young People’s Services and other relevant parties. This should not be
difficult to accomplish but will need to be agreed and in place prior to the CIL Charging
Schedule being adopted.

6.0 EQUALITY/DIVERSITY ISSUES:

6.1 There are none.

7.0 HEALTH AND SAFETY ISSUES:

7.1 There are none.

8.0 RECOMMENDATION:

8.1 It is recommended that:

(1) the responses to consultation on the CIL Draft Charging Schedule be agreed;

(2) the proposed Statement of Modifications be agreed and published for comments;
and

3) the modified Charging Schedule as set out in this report be submitted for
examination.

MICK JEWITT

Background papers: CIL Draft Charging Schedule

CIL Viability — Addendum Report (Nov 2013) (Peter Brett Associates)
CIL Viability Technical Note (Nov 2013) (Peter Brett Associates)
Infrastructure Delivery Plan
Infrastructure Funding Gap analysis note
Projected CIL Receipts analysis
Evidence of revenue through historic Section 106 agreements
Draft Regulation 123 List
Draft Instalments Policy
CIL Exceptional Circumstances Relief Policy
CIL Exemptions Policy
Author ref: AMc
Contact: Andrew McCormack

Planning Policy & Design Officer
Direct Line: 01609 767055

150414 CIL DCS Consultation and Submission
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ANNEX B

Hambleton Community Infrastructure Levy (CIL)
Proposed Statement of Modifications to the Draft Charging Schedule

1.

INTRODUCTION

1.1 Under the provisions of Regulation 16 of the CIL Regulations 2010 (as amended) (‘the Regulations’), the
Council is able to modify the CIL Draft Charging Schedule following Publication and consultation.
Where changes are proposed, the Council is required to produce a statement of modification, inform
consultation bodies invited to make representations on the charging schedule, and provide an
opportunity to request a right to be heard by the examiner in relation to these proposed changes. .

Modifications to Draft Charging Schedule

1.2 This Statement of Modifications sets out the modifications which have been made to the Hambleton CIL
Draft Charging Schedule since it was published for consultation between 24th January and 7th March
2014. The Council received representations from 12 respondents to the CIL Draft Charging Schedule
within the consultation period.

Publication

1.3 As required under Regulation 19 of the Regulations, a copy of this Statement of Modifications has been
sent to each of the persons that were invited to make representations under Regulation 15 and
published on the Council’'s website at: www.hambleton.gov.uk/cil

1.4 The Statement of Modifications will also be made available at the Council’s offices and in libraries
across the District for inspection during business hours.

Requests to be heard

1.5 Any person may request to be heard by the Draft Charging Schedule’s examiner in relation to the
modification. This right to be heard applies only in relation to the modifications made as set out in the
Statement of Modifications. Any request to be heard by the examiner in relation to these issues must
be:

a. Submitted to Hambleton District Council in writing before the end of the period of four weeks
beginning with the day XXXXXX [date] on which the Draft Charging Schedule is submitted to the
examiner in accordance with Regulation 19(1) i.e. before 4pm on XXXXXX [date]; and

b. Include details of the modifications (by reference to this statement of modifications) on which the
person wishes to be heard.

1.6 Persons requesting to be heard should indicate whether they support or oppose the modifications and
explain why.

1.7 In accordance with the Regulations, a copy of each request to be heard in relation to these modifications
will be forwarded to the examiner. Requests to be heard may be withdrawn at any time before the
opening of the Examination hearings by giving notice in writing to Hambleton District Council.

1.8 A request to be heard by the examiner to these modifications must be made in writing by post or email
to:

CIL DCS (SoM) - Planning Policy
Hambleton District Council

Civic Centre

Stone Cross

Northallerton

North Yorkshire

DL6 2UU

Email: cil@hambleton.gov.uk




2. PROPOSED MODIFICATIONS

Reduction of CIL Base Charge Rate from £10 to £0

2.1 As a result of a submission from Turley Associates on behalf of Sainsbury’s Stores Limited (SSL) (rep:
DCS/HDC/009), the Council has given further consideration to the proposed base charge rate for all
other development.

2.2 Within the DCS which was subject to consultation, it was proposed that a £10 base charge rate be
applied to ‘all other chargeable development’ (i.e. that which was liable for CIL but which was not
already identified in the Charging Schedule).

2.3 Turley Associates expressed concern regarding such a rate in particular relation to retail development
but also pointed to other uses being identified as unviable (i.e. office, industrial use). Although, in the
Council’s view, such payment of CIL represents only a small element of development costs to a
developer, in order to promote and support economic growth in these sectors, the Council has reduced
the base charge rate to £0.

2.4 In addition, a minor amendment has been made to paragraph 22 of the DCS to reflect the above
change.

Clarification on CIL Liability for Apartment Developments

2.5 Submissions from North Yorkshire County Council (DCS/HDC/003) and The Planning Bureau
(DCS/HDC/012) seek exemptions from CIL on extra care and retirement living development
respectively. The Council has clarified its position on apartment developments (which include these
types of development) and their CIL liability.

2.6 A slight inconsistency was identified between the Addendum Report provided by Peter Brett Associates
and the Draft Charging Schedule regarding whether apartments would be charged the residential rate
for CIL or the base charge rate. The Addendum Report refers to the residential CIL rate applying to
‘private market houses’ (i.e. excluding apartments) and the DCS refers to ‘new residential development’
(i.e. including apartments) although identifies private market housing specifically. The Council's
intention was for apartment development, including retirement living and extra care facilities to be
included in the base charge rate category, thus a rate of £0 is applicable.

Clarification on Retail Development Definitions

2.7 In response to the submission from Turley Associates (DCS/HDC/009), where reference is made to an
absence within the draft charging schedule of a size threshold for supermarkets and clarification on the
definition of retail developments sought, the Council now provides a size threshold for supermarkets and
revised definitions for the relevant retail developments within the Charging Schedule. These are
proposed as follows:

I Retail Warehouses: Retail warehouses are usually large stores specialising in the sale of
household goods (such as carpets, furniture and electrical goods), DIY items and other ranges
of goods. They can be stand-alone units, but are also often developed as part of retail parks. In
either case, they are usually located outside of existing town centres and cater mainly for car-
borne customers. As such, they usually have large adjacent, dedicated surface parking.

Il. Supermarket: Supermarkets are large convenience-led stores where the majority of custom is
from people doing their main weekly food shop. As such, they provide a very wide range of
convenience goods, often along with some element of comparison goods. In addition to this, the
key characteristics of the way a supermarket is used include:

. The area used for the sale of goods will generally be above 500 sqg. m.
. The majority of customers will use a trolley to gather a large number of products;
. The majority of customers will access the store by car, using the large adjacent car

parks provided; and
. Servicing is undertaken via a dedicated service area, rather than from the street.



2.8 As a result of the amendments set out above, the DCS will now read as follows:

Development Uses Levy Rate
(per sq m)
Private Market Housing £65
(excluding apartments)
Retail Warehouses™ £40
Supermarkets® £100
Public/Institutional Facilities as follows:
education, health, community and emergency services £0
Agricultural related developments* £0
All Other Chargeable Development® £0

See footnotes at bottom of page

! Retail warehouses are usually large stores specialising in the sale of household goods (such as carpets, furniture and electrical
goods), DIY items and other ranges of goods. They can be stand-alone units, but are also often developed as part of retail parks. In
either case, they are usually located outside of existing town centres and cater mainly for car-borne customers. As such, they usually
have large adjacent, dedicated surface parking.

2 Supermarkets are large convenience-led stores where the majority of custom is from people doing their main weekly food shop. As
such, they provide a very wide range of convenience goods, often along with some element of comparison goods. In addition to this,
the key characteristics of the way a supermarket is used include: the area used for the sale of goods will generally be above 500 sqg.
m; the majority of customers will use a trolley to gather a large number of products; the majority of customers will access the store by
car, using the large adjacent car parks provided; and servicing is undertaken via a dedicated service area, rather than from the street.
® This means all other chargeable development as identified in Regulations and Guidance — industrial, office etc.

* Agricultural related developments excludes agricultural workers dwellings. These are covered by the residential charge.
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